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SIAC releases survey results
on international arbitration

By Arveen N. Agunday

he Singapore International Arbitration Centre (SIAC) recently
released the results of its survey held in September 2013 on the use

of hot-tubbing of expert witnesses, hearings by videoconference, hearings by

teleconference, and documents-only proceedings in international arbitration

within the last five years.

“Hot-tubbing”

only  procedural,

of expert witnesses I not  evidentiary,
is the process where hearings  should
experts from the be conducted by
same discipline, or videoconference.
sometimes more Singapore International Arbitration Centre

than one discipline, Over 77%
give evidence at the of the lawyers
same time and in each other's presence. = agreed that procedural hearings

The survey showed that 61% of them
encountered an increase in the use of
hot-tubbing within the last five years
and over 77% agreed that hot-tubbing of
expert witnesses, if used in appropriate
circumstances or if properly conducted
by a prepared and experienced tribunal,
is an effective and viable means of
saving costs and reducing timelines in
arbitration proceedings.

The survey also showed that
52% of the participants did not
see a notable increase in the use of
videoconference, while 48% observed
the opposite. Nevertheless, 65% of
the participants held the view that
hearings by videoconference are an
effective and viable means of reducing
costs and timelines. Roughly 25% of
the participants were of the view that

involving counsel and arbitrators from
different cities or countries should be
conducted by teleconference, unless
there are exceptional circumstances
that require otherwise. 87% of the
participants advise against conducting
by way of
teleconference, mainly because of the

evidentiary  hearings

advantages of being able to observe

the demeanor of witnesses. » PAGE 4
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PART TWO

A short history
of ADR in the Philippines

By Victor P Lazatin

Part One of the article published in the last issue discussed the development of
construction arbitration and commercial arbitration in the Philippines.

t the University of the Philippines College of Law, Prof.

fredo E Tadiar was then head  of the Office of Legal Aid

(OLA), where he started a program to promote the settlement of

pending court cases through mediation. He trained law students

to become mediators. Prof. Tadiar later joined the faculty who
trained the second batch of CIAC arbitrators.

Due to clogged dockets, the Supreme Court saw mediation as an effective
means to settle pending court cases and avoid disputes from reaching the courts.
Together with Prof. Tadiar, the Supreme Court developed a program called Court-
Annexed Mediation (CAM). The mediation rules were adopted and mediators
were trained.

The CAM was successfully pilot-tested in certain keys cities and thereafter

rolled out in various courts in the
Philippines. ~ The success rate of
CAM is approximately 70%. The
expectation is that the CAM program
will be operational in all 1st and 2nd
level courts in the country. It has also
proved successful in settling appealed
cases in the Court of Appeals. To my
mind, Prof. Alfredo E Tadiar is the
father of CAM.

Coming from her post-graduate
studies in mediation at the Harvard
University, Prof. Anabelle T. Abaya was
a passionate advocate of mediation—
particularly out-of-court mediation.
She organized the Conflict Resolution
Group Foundation Inc. (CORE),
which specialized in training mediators
and promoting mediation.
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Former Senior Associate Justice
Leonardo A. Quisumbing

As she had the ear of then Speaker
of the House of Representatives Jose
De Venecia, she spearheaded the

drafting and passage of a new ADR

for the bill. 'The proposed ADR bill

eventually became The ADR Act of
2004. Prof. Abaya was the principal

drafter of the Chapter on Mediation.

She was likewise part of the committee
that drafted the Implementing Rules

and Regulations, again focusing on

the Chapter on Mediation. Thus, she
is rightfully the mother of out-of-court

mediation.

For his part, Prof. Mario E.
Valderrama  organized  Philippine
arbitrators who were accredited

fellows of the

Institute of Arbitrators (PIArb). PIArb

is an afhliate of the East Asia Branch of
the Chartered Institute of Arbitrators.

As President of PIArb, Prof. Valderama

is an active lecturer on and promoter

A. Quisumbing.

of arbitration.

In 2008 to 2009, the Supreme
through  Senior Associate
Justice Leonardo A. Quisumbing,

Court,

Chartered Institute
of Arbitrators into the Philippine

Former House Speaker
Jose de Venecia

initiated a move to adopt procedural

rules of court pertaining to ADR. The
procedural rules would dovetail with
- The ADR Act of 2004.
Law. She recruited, among others,
Dean Parlade, Professor Mario E.
Valderama and I to draft and lobby

were Justice Quisumbing as Chairman,
Dean Parlade as Vice-Chairman, and

Prof. Tadiar, Dean Eduardo De Los
Angeles, Atty. Ismael G. Khan, Jr.,

Dean Jose M. Roy III, Asst. Solicitor

General Rex Bernardo L. Pascual, Asst. ~ §&
Solicitor General Rebecca E. Khan, :

Atty. Patricia Tysmans-Clemente, and
myself as a members.

On September 1,

procedure in cases where court

intervention is permitted in ADR
- Arbitrators and Mediators (PICAM)

proceedings and provided order and
uniformity in the way courts handle

and resolve issues and incidents relating

to ADR. Thus, the father of the ADR

procedural rules or the Special Rules

of Court on ADR is Justice Leonardo
~ CIAC, PDRCI, and the Singapore

Except for CAM and PIArb, I was
fortunate to have been involved in
the drafting of substantive laws, rules -

2009, the
Supreme Court adopted the Special

Rules of Court on Alternative Dispute
- Resolution. The rules defined the

Dean Eduardo De Los Angeles

of procedure, and the implementing
rules and regulations pertaining to
the various ADR modes. From that
perspective, this is my take on the

- history of ADR in the Philippines.®
The members of the Committee

About the Author

Atty.  Victor
P. Lazatin is the
immediate past
President of
the Philippine
Dispute
Resolution
Center, Inc.
He is a senior partner and former
Managing Partner of the law firm of
Angara Abello Concepcion Regala &
Cruz. He served as the President of the
Philippine Institute of Construction

in 2005 to 2006. He is a member of the
faculty and a Construction Arbitrator
of the Construction Industry
Arbitrator Commission (CIAC). He

is also an accredited arbitrator with

International Arbitration Centre. He
has assisted numerous domestic and
foreign entities in arbitration, either as
an advocate or arbitrator.
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MEMBER SPOTLIG

Atty. Francisco M. Nob

A tty. Francisco
M.  Nob,
who hails from

Lipa, Batangas, is
an Assistant Vice

President of the

United Coconut
(UCPB)

Insurance Company, Inc.

Bank General

Planters

Before his appointment as AVP, he
was a manager in the United Coconut
Planters Life Assurance Corporation,
where he promoted the mass marketing
insurance products to the different

distribution channels of the company.

Atty. Nob obtained hisundergraduate

degree in industrial and clinical
psychology, magna cum laude, in 1986
from the Far Eastern University. He
earned his law degree from the same
university in 1991. He was admitted to
the Philippine Bar in 1991.

Atty. Nob attended a master’s
program in sacred theology, major in
pastoral ministry, in the Divine Word

Seminary of Tagaytay City.

He trained in the Insurance Institute
of Asia and Pacific. He has attended
or facilitated various trainings on
underwriting, insurance and business

interruption as well as arbitration.®

Philippine President mandates use
of ADR in PPP contracts

n July 2012, President of the Philippines

Benigno S. Aquino III issued Executive
Order No. 78 requiring stipulation on the
use of alternative dispute resolution (ADR)
mechanisms in all contracts involving
Public-Private Partnership projects and those
entered into under Republic Act No. 6957, as
amended, or the BOT Law.

The EO likewise mandates the use of ADR
mechanisms in joint venture agreements between the government and private
entities issued by the National Economic and Development Authority (NEDA).
It also encourages parties to similar agreements with local government units to
stipulate on the use of ADR mechanisms.

The EO gives parties to the covered agreements the freedom to choose the venue
and forum that will govern their dispute as well as the rules and procedures to be
followed in resolving the same.

The NEDA has been tasked to formulate and issue the Implementing Rules and
Regulations to implement the EO.#

SIAC releases survey results on international arbitration

< PAGE 1 At least 87% of the participants did not encounter an increase in the
frequency of documents-only proceedings. Over 90% of the participants agreed
that documents-only proceedings are an effective way of saving costs and reducing
timelines, but must be used only in appropriate circumstances, such as when the
amount of claim is small, the issues involved are simple or straightforward, or
when the main issue in dispute is legal and not factual in nature.

A total of 31 arbitration practitioners from Singapore and the region participated
in the survey, which was done via e-mail. Nine participants were based in the
Singapore office of a foreign firm, 17 were based in a Singapore firm, while five
participants were based outside Singapore. g
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