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BROADENING ITS SCOPE OF ARBITRATION ADVOCACY

PDRCI announces new
Assistant Secretary General

DRCI approved at the meeting of its Board of Directors on
October 20, 2014 the appointment of Francisco Pabilla, Jr. as
assistant Secretary General effective November 1, 2014. Bing, as Mr.
Pabilla is known, will be under contract for an initial three months

until January 31, 2015.

He will act as the
Center’s executive director
in charge of its day-to-day
the
President and the Secretary
He
initially on the publication
of the fourth edition of the
Handbook on Commercial

operations,  assisting

General. will  focus

Arbitration before preparing

a manual of operations of PDRCI.

Mr. Pabilla studied political science
at the University of the Philippines
in Diliman. In 1989, he received his
master of arts in development studies
at the Institute of Social Studies in
The Hague, where he majored in
public policy and administration.

He attended various ADR training
programs locally and internationally.
In 2005, through the auspices of the
Association for Conflict Resolution in
Los Angeles, California, he participated
as a mediation observer at the Federal
EmploymentOpportunityCommission.

Mr. Pabilla is an accredited mediator »
of the Supreme Court of the Philippines.

He was the executive director of the

Philippine Mediation Foundation, Inc.

He assisted the Supreme
Court in the training and
supervision of mediators
in Metro Manila and the
setting up of Philippine
Mediation Center (PMC)
units in all the 17 local
government units in the
National Capital Judicial
Region. In 2008 until 2010,
he served as mediation adviser to the

Philippine Mediation Center Office
of the Philippine Judicial Academy.

Mr. Padilla is an adjunct professor
of political science at the Philippine
Christian University, where he also
serves as a member of the Faculty/
Staff Grievance Committee. He is a
member of the Bid Challenge Tribunal
of the Millennium Challenge Account-
Philippines and a lecturer of the Office
for Alternative Dispute Resolution
of the Department of Justice. &
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Online dispute resolution
and its prospects in the Philippines

Part 1, published in the April2014
issue, discussed the concept of
ODR, its brief history, and
ODR practices in other
countries.

ODR and ADR
mechanisms

Online dispute
resolution or ODR
employs alternative
dispute resolution
(ADR) mechanisms

online, rather than offline
as is conventionally done.

ODR

In  particular,

negotiation, widely considered as the
X : y - based,

most commonly practiced form of

dispute resolution.

within ~ the  dispute

somewhat moved off the

corridors and polished offices of a law
firm on to the Web, which resulted
in the advancement of the idea of

electronically based negotiations.”
- “online arbitration may appeal to the

- users of small claims and documents-

(Betancourt & Zlatanska, supra, p.
259)

ODR may also be employed in
mediation. Mediation here is system-

facilitates

court

By Oscar Carlo E Cajucom

the

conducting

factual contexts and small claims.
Hence, it has been recognized that

~ onlyarbitration schemes, but definitely

arbitration,” where complex issues

and large amounts
of money are at stake.”

(1d., p. 260-3).

Pros and cons of

ODR

the

recognized

Perhaps
most
disadvantage of
ODR is the lack of

personal  interaction
the  parties
involved in the dispute.
Joel Eisen observed that
ODR processes “impose an

electronic distance on the parties”

among

(Joel Eisen, Are We Ready for Mediation

. .  in Gyberspace?, B.Y.U. L. REV. 1310,
. instead of being face to face. The ~ Vol. 1998, Issue 4) contrary to the

~ parties and the neutral may rely on . o
P " ( i) y ey d - dynamics of ADR, which is usually
- online text (eg, email) or video
Betancourt and Zlatanska use the R ; &>

. - conferencing in
term “e-negotiation” to refer to ODR =~ COMErencing

through negotiation. They observed . proceedings. Meanwhile, in online

that “With the advent of the Internet, arbitration, the parties, the arbitral

this form of interaction, particularly tribunal, experts and witnesses make

resolution ~ US€ of electronic devices to participate

arena and the legal profession, has P the proceedings.

held face to face.

For example, mediation is usually

done in an informal in-person

discussion among participants. It

~ involves the venting of feelings and
- expression of emotions, which would

- be difficult if parties communicate

It has been said that online ODR via their computers. It has also been

is particularly appropriate in simple  gbserved

that email negotiations

. increased contentiousness; diminished
- information sharing, cooperation, and
- trust; and increased effects of negative

attribution (Betancourt & Zlatanska,

supra, p. 260).

not to the users of ‘international

Aside from these, there is also the



problem of access to computers
and the Internet, particularly
disputes arising from otherwise
offline transactions. Another is
the disadvantage on the part
of a party who is unfamiliar
with the use of computer
technology or at least not
savvy enough to get by the
online processes. Not the least
of disadvantages is the problem
and confidentiality
of online communications,

of security

Online Dispute Resolution, available
at http://odr.info/workingpapers, last

accessed Oct. 28, 2014).

But there are also several advantages

for better time and cost management.

Distance is one of the most difficult
challenges to dispute resolution. With
ODR, parties may actively participate A.M. No. 07-11-08-5C, Rule 25.2)
in the process while in their homes or
offices. ODR also removes the need
- her working paper presented before
documents and lease a neutral office = the ASEAN Law Association the rise
of ODR “from a mere theoretical

application acknowledged in the ADR

to reproduce and transport relevant

in which to hold the proceedings.

Scheduling of proceedings is also
- mode of dispute resolution in the
- Philippines.” (Building an ASEAN
Mediation Model: The Philippine
- Perspective 9, Workshop Paper, ALA
- 11th General Assembly, Bali 2012)
She noted that the Department of
Labor and Employment successfully

a lot easier and flexible in ODR,
since online facilities may be made
available 24/7. The lack of personal

interaction among the parties has

also been viewed as advantageous in
some instances. For example, it may
be preferable for the disputants not
to meet in person as when the dispute
- workers through Skype, without the

is emotionally charged and liable to

get out of control (Ibid.). Too, online
communication does not necessarily
preclude the parties’ expression of
in adopting at least some ODR
- 2013.

their feelings and emotions. In fact the
‘electronic distance’ inherent in ODR

.................................. !éj PDRCI

which

typically result in the creation not the parties to sincerely

only of physical but also electronic voice their concerns and feelings.
records (Rafael Morek, Regulation of |
- Prospectsfor ODRin the Philippines

~ is a step toward these objectives.

November 2014

~ In the Philippines, the Special
- Rules of Court on Alternative Dispute
» recognizes  infused in court proceedings such as

in adopting ODR. Among these is the ODR, which is defined therein as “all

reduction of travel and costs, allowing ~ electronic forms of ADR including

Resolution  expressly

Law to an acceptable and utilized

resolved the claims of 13 disgruntled

parties appearing in court.

Overall, there are good prospects

- mechanisms in the Philippines, which

was recently named social networking
capital of the world (Jon Russell,
Philippines named social networking
the world, available
at http://asiancorrespondent.
com/54475/ philippines — named —
the — social — networking - capital
-of-  the-
malaysia- amongst-top-10/,
last accessed Oct. 28, 2014).
For one, the Supreme Court

capital of
indonesia-

world-

has consistently encouraged the
use of alternative modes of dispute

- resolutions in order to unclog court
- dockets and expedite the resolution of
- disputes, not to mention cutting down

costs. The adoption of ODR processes

ODR mechanisms may also be

electronic filing and the installation
of case management systems. The

~ the use of the Internet and other web need for ODR processes is made even

or computed based technologies for = more compelling by the approaching

facilitating ADR.” (Supreme Court ASEAN regional economic integration

- in 2015. As commercial transactions
- become more and more borderless, the
- need for ODR mechanisms becomes

Atty. Patricia Prodigalidad notes in
~ more apparent. @
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MEMBER SPOTLIGHT

Judge Donato
Sotero A. Navarro

ormer judge
Donato
Sotero A. Navarro,
who hails from

Cebu City, is now

a licensed real estate

broker and proprietor of El Nido Realty.

He teaches remedial law and trial
technique at the University of Cebu
College of Law. Before venturing into real
estate, he was a judge from 2000 to 2007
of the Municipal Trial Court in Cities,
Branch 4, based in Cebu City.

From 1991 to 2000, he was the
administrative partner of his law firm,

Navarro Law Offices.

Judge Navarro studied political science
at the University of San Carlos and
obtained his law degree from the same
university. He was the captain of his law

school’s debating team.

While in law school, he worked as a
clerk and legal researcher of the Citizens
Legal Assistance Office, a non-government
organization that provided free legal

services to indigents.

Judge Navarro is an active member of
the Chartered Institute of Arbitrators,
Institute of  Arbitrators,

Philippine
Toastmasters International, Khnights of
Columbus, Brotherhood of Christian
Businessmen & Professionals, and the

Centrist Democratic Party. [}
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Former PDRCI President Victor Lazatin
writes book

o celebrate his recent birthday,

PDRCI Vice Chair for Internal
Affairs Victor P Lazatin launched his
biographical sketch 7Zales, Roasts, and
Toasts: Stories and Snippets of My Life on
August 14, 2014 at the Manila Golf and
Country Club in Makati City.

The book is a collection of Atty. Lazatin’s
favorite stories and quips on many topics,
most of them serious. His family and close

& — < friends, of whom a few were roasted in the
delightful pages, did not know about the
book until a few days before the launch.

Written in a lively style, the book recalls Atty. Lazatin’s roots in Angeles
City, his college days in the University of the Philippines, and his practice
as a litigator and arbitrator in the law firm of Angara Abello Concepcion
Regala and Cruz (ACCRA), which he used to manage.

Former Ombudsman Simeon Marcelo, former Secretary of Environment
and Natural Resources Fulgencio S. Factoran, Jr., and U.P. Law dean Danilo
L. Concepcion graced the event. Former congressman Teddy Locsin, Jr.,
a former colleague in ACCRA, gave his “Teddytorial Roast” (his speech
named after his news commentary in a local cable channel) to honor Atty.
Lazatin.

Atty. Lazatin’s family and friends, many of them in the ADR community,
attended. Among the invited guests were PDRCI Trustee Edmundo Tan,
corporate secretary Patricia-Ann T. Prodigalidad, and member Jose Martin
R. Tensuan.

Proceeds of the book are earmarked for the U.P College of Law
scholarships and to the U.P. Law Alumni Foundation, Inc., which Atty.
Lazatin served as President in 1996. He is writing a more serious sequel,
tentatively titled 7he Expose.

For orders, please contact Bamba Parungao at secretariat@pdrci.org.
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